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FILE:H
90-04-0R1

BEFORE THE ARIZONA STATE BOARD OF PHARMACY

FINDINGS OF FACT
CONCLUSIONS OF LAW
AND THE BOARD ORDER

In the Matter of:

MICHAEL R. BERGMANN
Certificate of Registration

Number 6834 No. 90 ~ 04 - OR

N S Vst St et Nt

DIRECTED TO: MICHAEL R. BERGMANN
207 lLewis
Charlevolx, Michigan 49720

This Matter came before the Arlzona State Board of Pharmacy for hearing
on the 2nd day of May, 1990 pursuant to Complaint and Notice of Hearing
No. 90 = 04 - H (hereinafter referred to as "Complaint"). Michael Noel,
president, presided with J. Edward Saba, vice—-president, and members Kathryn L.
Kalsman, Daniel J. Jacob, and Martha Barron in attendance and participating
therein.

The State was represented by the office of the Attorney General, John M.
Gaylord, Assistant Attorney General. The Respondent MICHAEL R. BERGMANN was
not present and was not represented by counsel.

The Board, after consideration of the evidence and testimony presented,

hereby makes the following Findings of Fact, Conclusions or Law and Board

Order.

FINDING OF FACT

i
1. MICHAEL R. BERGMANN and legal counsel of record, Emmmett J. Ronan, did
receive proper Notice of Hearing 90-04-H and were advised that the Respondent
and or the Legal Counsel may appear upon the date and time specified in the

Complaint.
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2. MICHAEL R. BERGMANN is the holder of Certificate of Registration Number
6834 issued by the Arizona State Board of Pharmacy pursuant to A.R.S. § 32-1922
which was suspended by this Board for a period of five years commencing May 18,
1988 and continuing through May 17, 1993 pursuant to the Order 88-1-HO dated the
21st day of June, 1988,

3. MICHAEL R. BERGMANN did fail to submit reports of random blological
fluid testing for the presence of drugs in the system as indicated below
on the dates of October 10, 1982 and January 10, 1990,

Amphetamines Sedatives /Hypnotics Phencyclidine (PCP)
Barbiturates Volatiles {Alcohol, etc.) Narcotics
Benzodiazepines Cocaine/Metabolite

4, MICHAEL R. BERGMANN did fail to submit reports of attendance at
Alcoholic Anonymous or similar program meetings on the 10th day of April, 1989,
the 10th day of July, 19892, the 10th day of October, 1989 and the 10th day of
January 1990.

5, On or about October 30, 1989, the Board did recelve a report from
the Government of the Virgin Islands, U.S.A. that MICHAEL R. BERGMANN tested
positive for Codeine in his system on May 30, 1989 and tested positive for
Morphine in his system on or about June 6, 1989. Morphine and Codeine are
Schedule IT Controlled Substances as defined in A.R.S5. § 36-2513 and C.F.R. §
1308.12 and are narcotic drugs.

6. On or about October 30, 1989, the Board did receive a repert from the
Government of the Virgin Islands, U.S.A. that MICHAEL R. BERGMANN was
discharged from the Drug Substance Abuse Program for failure to comply with

the program.
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CONCLUSIONS OF LAW

I

l. The Arizona State Board of Pharmacy has authority to act 1in this
Matter pursuant to the provisions of A.R.S. § 32-1932 (A)(3) which states:

The Board may, after notice and hearing, impose a ecivil penalty of not
more than five hundred dollars and deny, suspeqd or revoke any permit issued
under the provisions of the chapter or place a permittee on probation, if at any
time any one of the following occurs:

A permittee falls to completely comply with a board order imposed

pursuant to a hearing unless that order is under appeal or judicial

review.

2, The conduct alleged and sustained in the Finding of Fact paragraph 3
does constitute a violation of the Board Order in the Matter of 88-1-HO in
that MICHAEL R, BERGMANN did fail to submit reports of random biologolcal
fluid testing for the presence of drugs in the system on the 10th day of October
1989 and the 10th day of January, 1990.

3. The conduct alleged and sustained in the Finding of Fact paragraph 4
does constitute a violation of the Board Order in the Matter of 88-1-H0O in
that MICHAEL R, BERGMANN did fail to submit reports of attendance at Alcoholic
Anonymous or similar program meetings on the 10th day of April, 1989, the 10th
day of July, the 10th day of October, 1989 and the 10th day of January, 1990,

4, The conduct alleged and sustained in the Finding of Fact paragraph 5
does constitute a violation of the Board Order in the Matter of 88-~1-HO in
that MICHAEL R. BERGMANN was reported to show positive testing for Codeine and

Morphine in the system, both Schedule II Controlled Substances as defined in

A.R.S. § 36-2513 and C.F.R. § 1308.12 and are narcotic drugs.

-
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5. The conduct alleged and sustalned in the Finding of Fact paragraph 6
does constitute a violation of the Board Order in the Matter of 88-1-HO in
that MICHAEL R, BERGMANN was discharged from the Drug Substance Abuse Program
for failure to comply with the program.

ORDER

III

In view of the above Findings of Fact and Conclusions of Law the Board
hereby issues the following Order:

l. The Certificate of Registration Number 6834 issued to MICHAEL R,
BERGMANN is hereby revoked.

MICHAEL R. BERGMANN 1s hereby notified he has the right to petition this
Board for a rehearing within ten (10) days after receipt of this Order pursuant
to the provisions of Administrative Rule R4-23-109,

DATED this 17th day of May, 1990

ARIZONA STATE BOARD OF PHARMACY

SEAL

o Ll 4 245

Llyn A/ Lloyd
Executive Director
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Copies of the Foregoing Notice of
Hearing mailed by certified mail
this 17th day of May, 1990 to:

MICHAEL R, BERGMANN
207 Lewis
Charlevoix, Michigan 49720

and to

Emmett J. Ronan, Attorney
45 W. Jefferson, 11lth Floor
Phoenix, AZ 85003

and by courier mail to

John M. Gaylord

Assistant Attorney General
1275 W, Washington
Phoenix, AZ 85007

Attorney for the State

and

Anthony Ching

Asgistant Attorney General
1275 W. Washington
Phoenix, AZ 85007
Solicitor General
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