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95 - 25 - H
BEFORE THE ARIZONA STATE BOARD OF PHARMACY
In the Matter of:

THOMAS F. BURRELL NOTICE OF HEARING
Certificate of Registration

Number 6236 NO. 95 - 25 - H

DIRECTED TO: THOMAS F. BURRELL
665 W. 20th Street
Yuma, AZ 85364
This Notice of Hearing is prepared pursuant to the requirements
established by A.R.S. § 32-1928 and A.A.C. § R4-23-104.
JURISDICTION
I
For the reasons stated hereinbelow, and pursuant to A.R.S. § 32~
1928, the Beoard of Pharmacy will conduct a hearing at 9:00 AM the 16th
day of November, 1995 at 5060 N. 19th Avenue, 2nd Floor, Room 213,
Phoenix, Arizona to determine whether or not Certificate of

Registration No. 6236 should be revoked, suspended, or placed on

probation, censored or fined.

PARTIES
II
The Arizona State Board of Pharmacy is that body created and
empowered pursuant to A.R.S. § 32-1904 to administer the laws of the

State of Arizona relating to the practice of pharmacy.
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IIT
THOMAS F. BURRELL is the holder of Certificate of Registration
Number 6236 which allows him to engage in the practice of Pharmacy in
the State of Arizona and was so engaged between the dates of August 1,
1995 and August 31, 1995 as a pharmacist at Sant Drug Store pharmacy
located at 419 8th Street, Yuma, Arizona.
FACTUAL ALLEGATIONS
Iv
On or about August 21st, 1995, the ARIZONA STATE BOARD of
PHARMACY did conduct an audit of compliance with professional
practices that shall be performed by a pharmacist when directly
dispensing a new prescription. THOMAS F. BURELL failed to personally
provide oral communication in compliance with A.A.C. § R4-23-402.B
when dispensing new prescription number 736271 at Sant Drug Store
pharmacy located at 419 8th Street, Yuma, Arizona.
CAUSE OF ACTION
v
A.R.S. § 32-1927(A) provides that the license of any pharmacist
or pharmacy intern may be revoked or suspended or a pharmacist or
pharmacy intern may be placed on probation by the board when:
10. The licensee is found by the board to be guilty of violating
any Arizona or federal law, rule or regulation relating to

the manufacture and distribution of drugs, devices or the
practice of pharmacy.
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Further A.R.S. § 32-1927(B) provides that the license of any
pharmacist or pharmacy intern may be revoked or suspended or the
pharmacist or pharmacy intern may be placed on probation or censured
and a civil penalty of not more than five hundred dollars ($500.00)
for each offense may be imposed by the board when:

2. The licensee is found by the board, or is convicted in a
federal or state court, of having violated federal or state
laws or administrative rules pertaining to marijuana,
prescription-only drugs, narcotics, dangerous drugs or
controlled substances.

THOMAS F. BURRELL is directed to mail to the Board no later than
the 20th day of October, 1995, a written response to the charges
described above, specifically his defenses, assertions, or comments
concerning such allegations.

THOMAS F. BURRELL is hereby notified that he may appear with or
without the assistance of an attorney, on the date and at the time
specified in this Notice of hearing and present testimony and argument
in support of his defense with respect to the assertions contained in
this Notice of Hearing. If the respondent fails to appear, the Board
may proceed and determine the Matter in his absence.

THOMAS F. BURRELL is further notified that no continuance will be
granted unless a request for continuance is submitted to the Board in
writing, detailing the reasons for the requested continuance, and that
request is granted by the Board. Except in the event of an emergency,

a request for continuance shall be submitted to the Board no later

than seven (7) days prior to the date of hearing.




10

b §

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

o
Wi

DATED this |D day of OCTOAAR ,

ARIZONA STATE BOARD OF PHARMACY

SEAL

A Lo

By

Copies of the Foregoing Notice
of Hearing mailed by certified
mail this (gTH day of DCTHRER.
1995 to:

THOMAS F. BURRELL
419 8th Street
Yuma, AZ 85364

And by courier mail to:

Montgomery Lee

Assistant Attorney General
1275 W. Washington
Phoenix, AZ 85007
Attorney for the State

and

Paula Bickett

Assistant Attorney General
1275 W. Washington
Phoenix, AZ 85007
Solicitor General's Office

Llyn A. Lloyd /
Executive D1rector
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95-25-HO
BEFORE THE ARIZONA STATE BOARD OF PHARMACY

In the Matter of:
FINDINGS OF FACT, CONCLUSIONS
THOMAS F. BURRELL OF LAW AND BOARD ORDER
Certificate of Registration

Number 6236 NO. 95 - 256 - H

— N ot et Pt gt

DIRECTED TO: THOMAS F. BURRELL
665 W. 20th Street
Yuma, AZ 85364
Pursuant to the foregoing Consent to Entry of Order, the evidence
and records compiled and contained in the file for
THOMAS F. BURRELL and for good cause appearing, the Board on this 16th
day of November, 1995 enters the following Finding of Fact,

Conclusions of Law and Board Order in the Matter of 95-25-H.

FINDINGS OF FACT

I

1. THOMAS F. BURRELL is the holder of Certificate of Registration
Number 6236 issued by the Arizona State Board of Pharmacy which
permits the holder to practice pharmacy in the State of Arizona.

2. That on the 13th day of October, 1995 THOMAS F. BURRELL didt
enter into a Consent to Entry of Order with the Arizona State Board of
Pharmacy admitting that factual allegations contained in the Notice of
Hearing Number 95-25-H are true and accurate.

3. That THOMAS F. BURRELL admits to viclations of A.A.C. § R4-23-
402.B, to wit:

failure to provide cral communication when directly dispensing a
new prescription.
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4, That THOMAS F. BURRELL is aware of the fact that the conduct
contained in the factual allegations constitutes grounds for
disciplinary action as provided for in A.R.S. § 32-1927(a)(10) and
A.R.S. § 32-1927(B)(2).

CONCLUSIONS OF LAW
II

1. The Board concludes that it has jurisdiction in this Matter
pursuant to A.R.S. § 32-1927 (A) (10) and 32-1927(B) (2).

2. The Board concludes that THOMAS F. BURRELL did violate
A.A.C. § R4-23-402.B, to wit:

failure to provide oral communication when directly dispensing a
new prescription.

3. The Board further concludes that THOMAS F. BURRELL is in
violation of A.R.S. § 32-1927(A) (10) and 32-1927(B}(2).

ORDER
III

The certificate of Registration Number 6236 issued to
THOMAS F. BURRELL is hereby placed on probation for a period of two
(2) years effective 10 days from the daﬁe of this Order, and
continuing to at least November 16th, 1997. The probation imposed by
this Order may be removed subject to the following conditions:

1. THOMAS F. BURRELL shall pay a one-hundred ($100.00) dollar

civil penalty to the Board of Pharmacy within 60 days of the date of

this Order.
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2. THOMAS F. BURRELL shall complete eight (8) hours of
Continuing Education within one year of the date of this Order. Said
hours shall consist of the two part series (4 hours each) titled
Pharmacist-Patient Counsultation Program or an alternative program
approved by the Board and shall apply only to the failure on this
Order and shall not be applied to subsequent renewals.

3. THOMAS F. BURRELL shall pay all fees and complete all
Continuing Education requirements throughout the term of probation to
maintain Certificate of Registration Number 6236.

4. THOMAS F. BURRELL shall obey all federal and state laws and
rules governing the practice of pharmacy.

5. THOMAS F. BURRELL shall appear before the Arizona State Board
of Pharmacy to request a removal of probation upon completion of the
conditions outlined in paragraphs 1. and 2. above.

6. If THOMAS F. BURRELL violates this Order in any way or fails
to fulfill the requirements of this Order, the Board, after giving the
Respondent Notice and the opportunity to be heard, may revoke, suspend

or take other disciplinary action against the Respondent.

DATED this 20th day of November, 1995

ARTZ0ONA STATE BOARD OF PHARMACY

SEAL ) By %ﬁm 01 : ://f&'/lﬂ

Llyh A!l' Lloyd ~ ~
Executive Director
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Copies of the foregoing Finding
of Fact, Conclusions of Law and
Board Order mailed by certified
mail this 20th day of November,
1995 to:

THOMAS F. BURRELL
665 W. 20th Street
Yuma, AZ 85364

and by Courier Mail to:

Montgomery Lee

Assistant Attorney General
1275 W. Washington
Phoenix, AZ 85007
Attorney for the State

and

Paula Bickett

Assistant Attorney General
1275 W. Washington
Phoenix, AZ 85007
Solicitor General's Office
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95-25-HC ST A L

L

BEFORE THE ARIZONA STATE BOARD OF PHARMACY

In the Matter of:
; CONSENT TO ENTRY OF ORDER
THOMAS F. BURRELL
Certificate of Registration
Number 6236

95 - 25 - H

DIRECTED TO: THOMAS F. BURRELL
665 W. 20th Street
Yuma, AZ 85364

Notice of Hearing No. 95-25-H ("Notice") has been served on

THOMAS F. BURRELL <charging him with failure to provide oral

- communication when directly dispensing a new prescription, a violation

of A.A.C. § R4-23-402B:

The pharmacist or pharmacy intern shall personally provide
oral communication, which shall include directions for use, name of
prescribed medication, and any special instructions, precautions or
storage requirements, to the patient or patient's agent in all
outpatient settings including the provision of hospital discharge
medications whenever any of the following occurs: :

1. The prescribed medication has not been previously dispensed to
the patient or a new prescription number is assigned to a previously
dispensed medication;

2. The prescription drug has not previously been dispensed to the
patient in the same strength, dosage form, or directions;

3. In the professional judgement of the pharmacist, it is deemed
warranted;

4. Upon request of the patient or the patient's agent.

In lieu of a Board Hearing on this matter THOMAS F. BURRELL
agrees to waive his right to a hearing as provided for in A.R.S5. §
32-1928. Further, THOMAS F. BURRELL has expressed a desire to execute

a Consent to Entry of Order ("Consent”) pursuant to A.R.S. §
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41-1061(D) in lieu of participating in a hearing concerning the
allegation that he failed to provide oral communication when directly
dispensing a new prescription.

THERFORE, in 1lieu of fufther proceedings and as a final
disposition in this matter:

1. THOMAS F. BURRELL admits that he is the holder of
Certificate of Registration Number 6236, which permits him to engage
in the practice of pharmacy in Arizona, and that he was so engaged
between the dates of August 1, 1995 and August 31, 1995.

2. THOMAS F. BURRELL admits that the factual allegations
contained in the Notice are true and-accurate.

3. [THOMAS F. BURRELL admits that the conduct described in the

Notice is conduct constituting grounds for disciplinary action  as

. provided for in A.R.S. § 32-1927(A)(10) and A.R.S. § 32~1927(B) (2) -

4. THOMAS F. BURRELL aéknowledges that the record prepared in
this matter, all investigative materials prepared and received by the
Board concerning the allegations, and all related exhibits and
materials may be retained in the Board's file pertaining to this
matter.

5. THOMAS F. BURRELL understands that pursuant to A.R.S. § 32-
1928 he has a right to a public hearing conce;ning each allegation
that he has violated A.A.C. § R4-23-402B. He further acknowledges that
at this formal hearing he could present evidence and cross examine

witnesses. THOMAS F. BURRELL waives his right to such a hearing.
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6. THOMAS F. BURRELL waives any right to rehearing or review or
judicial review of the findings of fact and conclusions of law and
order.

7. THOMAS F. BURRELL acknowledges that . . in view of the findings
of fact and conclusions of law resulting from this consent, and
pursuant to A.R.S. § 32-1927(A) (10) & A.R.S. § 32-1927(B) (2) the Board
is authorized to take formal disciplinary action.

8. THOMAS F. BURRELL understénds that he has the right to
consult with an attorney prior to entering into this consent to entry
of order.

9. THOMAS F. BURRELL acknowledges that the admissions contained
in this consent are conclusive evidence of conduct constituting
grounds for diéciplinary action and méy be used for purposes to
determine sanctions in anylfuturé.disciplinary matter. |

10. THOMAS F. BURRELL acknowleages that this consent will be

effective only upon its acceptance by the Board.
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DATED this \bwday of M@@/\,lggs E% gﬁ(ﬂ/‘w

THOMAS F. BUREFLL

STATE OF ARIZCONA

)
)
COUNTY OF juomn )
)

s 13 (ehe
SUBSCRIBED AND SWORN to before me this | day of 1., 1995 by
THOMAS F. BURRELL L

~— T e—l T

E:5] "’/‘>Igl} )
)

Notary Public .

My Commission Expires: i]u\ng
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95-25-0A
BEFORE THE ARIZONA STATE BOARD OF PHARMACY
In the Matter of:

THOMAS F. BURRELL AMENDED BOARD ORDER
Certificate of Registration

Number 6236 NO. 95 - 25 - H

DIRECTED TO: THOMAS F. BURRELL
665 W. 20th Street
Yuma, AZ 85364

This Matter came before the Arizona State Board of Pharmacy
on the 17th day of July, 1996 pursuant to a request by the Respondent
to amend the Order in the matter of 95-25-H. Gerald G. Ritt,
president, presided, with Charles E. Cordell, vice president, and
members Daniel Jacob, Michael Noel, Natalie Spencer, Eugene Drake and
Dennis McAllister in attendance and participating in discussion
therein.

THOMAS F. BURRELL requested that the probation imposed in the
matter of 95-25-H be vacated pursuant to his completion of the
conditions outlined in paragraphs 1. and 2. of the Order.

After deliberation the request by THOMAS F. BURRELL was accepted

and the Board unanimously agreed to amend the Order in the matter of

95-25-H by vacating the probation imposed.




1 DATE of this Amended Order is the 17th day of July, 1996

2 ARTZONA STATE BOARD OF PHARMACY

3
4| SEAL By .
' Llyn AL Lloyd ¥
5 Executive Director
6
7

Copies of the foregoing Amended
8 Board Order mailed by United States
mail this 30th day of July, 1996 to:

10 THOMAS F. BURRELL

665 W. 20th Street

11 Yuma, AZ 85364

12 and by Courier Mail to:

13 Montgomery Lee

Assistant Attorney General
14 1275 W. Washington
Phoenix, AZ 85007

15 Attorney for the State

16 and

17 Paula Bickett

Assistant Attorney General
i8 1275 W. Washington
Phoenix, AZ 85007

19 Solicitor General's Office
20
21
22
23
24
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